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CITY OF EAST GULL LAKE
AGENDA
PLANNING AND ZONING COMMISSION
Tuesday, September 29, 2020 — 6:30 PM

Call to Order
Pledge of Allegiance
Roll Call
Additions or Deletions to the Agenda /Adoption of Agenda
Approval of Minutes
a) August 25, 2020 Regular Meeting
6. Public Hearing
a) Variance 2020-56: Darwin Bridges, 87-028-2200, 11220 East Gull Lake Drive
7. Open Forum*
8. P&Z Administrator’s Report
a) Statistics
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New Permits: | 42

New Variances: 1

New Conditional Use:
Potential Permits: 2

Inspections: | 102
Completion Letters: | 15

New Violations: 0
Total 2020 Permits to date: | 73

b) 2016 through 2019 Existing Permits Update
e One remaining open 2016 permit: Wavereck garage and rec area
e 6 open out of 76 total 2018 permits
e 20 open out of 75 total 2019 permits
9. Old Business
None
10. New Business
None
11. Adjournment

This agenda is not exclusive. Other business may be discussed as deemed necessary.
*OPEN FORUM allows the public to speak to the Committee regarding issues that are not on the agenda.

Prepared by East Gull Lake Administrative Assistant
Kathy Schack
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City of East Gull Lake
Planning and Zoning
Regular Meeting

Tuesday, August 25, 2020 —6:30 PM
Call to order

Chairman Bruce Buxton called to order the regular meeting of the City of East Gull Lake Planning and
Zoning Commission at 6:30 PM on Tuesday, August 25, 2020 at City Hall.

Pledge of Allegiance

Roll Call

Present: Bruce Buxton (Chair), Commission: Marty Halvorson, Paul Tollefson, Nate Tuomi, Eunice
Wiebolt, Rocky Waldin

Council Present: Mayor Kavanaugh, Councilors: Demgen, Bergin, Hoffmann, Ruttger

Staff Present: City Administrator Mason, Administrative Assistant Schack

Audience: Tom Pearson, Lisa Gudajtes, Paul Anderson, Mary Ann Anderson, Abraham Tuomi, Matthew
Loven, Uldis Birznieks, Bernie McDonough, Emily Bauernfeind, Randy Bauernfeind, Tom Ward, Joanie
Ward, Pat Birznieks, Don Gylling, Nealna Gylling, Christina Hart, Jennie Ward Jim Ward, Barb Gmitro-
Best, Steven Best, Doug Schieffer, Mary Grimstad-BenAri, Eylon BenAri, Theresa Bourke, Mitch Brock,
Tom Malat, Tammy Malat, Herm Schley, Kevin Smith, Vicki Smith, Paul Maki, John Funk, Jim English,
Nancy Freeman, Jim Freeman, Todd Wayne

Adoption of Agenda/Additions or Deletions to the Agenda

Motion by Commissioner Halvorson and seconded by Commissioner Tuomi to approve the agenda as
presented. All present voted in favor thereof. Motion carried.

Approval of Minutes

Motion by Commissioner Waldin, second by Commissioner Wiebolt to approve the minutes of the
Tuesday, July 28, 2020 meeting. All present voted in favor thereof. Motion carried.

Public Hearings
None

Open Forum
None

Planning and Zoning Administrator’s Report

No Report

Old Business

A. Helipad Discussion
Chair Buxton opened discussion regarding the recommendation for helipads within the City limits.
Commissioner Halvorson made a motion to recommend adoption of an amendment to the Zoning

Ordinance that would include private helipad usage as allowed use within the City of East Gull Lake.

The proposed Amendment allows the City Council to grant a Conditional Use permit for the
construction of a private helipad within the city limits, subject to required conditions. Absent such
an amendment, construction of a private helipad is not allowed in East Gull Lake. This means that
the issue is whether it should ever be appropriate to allow a private helipad in East Gull Lake. This
City cannot bar helicopter use in its airspace, which is outside its jurisdiction.

Under the proposed amendment, the following minimum conditions must be met before the
Conditional Use Permit for a helipad would be granted:
e  Property must contain a minimum of five acres.
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e  Property owner must acquire a MnDOT Aeronautics Permit due to the proximity of the East
Gull Airport being within six miles of any applicant residence in the city.

e  Property owner is limited to commuting and storage of the helicopter on site. Two take offs
and landings per day maximum allowed.

e  All recreational flights will be done from the East Gull Lake Airport or other licensed airport.

e  Flight times will be limited to 7:00 am or dawn to dusk.

e Adequate proof of insurance to be filed with the City.

e No take off in any instance in winds exceeding 20 knots.

e VFR (Visual Flight Rules) conditions are as follows: Visibility: for visual flight below 2,000
AMSL (Above Mean Sea Level), visibility must be at least five miles. When visibility is less
than the required minimum, aircraft may not take off under VFR. Once airborne, a VFR
Guided aircraft must change altitude, divert or land if visibility falls below the specified
minimum.

Chair Buxton noted several questions regarding the conditions noting there should be more.
Commissioner Tuomi questioned the City’s ability to enforce the requirements. Commissioner
Wiebolt noted that use of a helicopter is not an unreasonable use. Discussion regarding distance
width. Commissioner Halvorson noted each CUP would be decided individually.

Motion by Commissioner Halvorson and seconded by Commissioner Wiebolt to recommend adoption
of an amendment to the Zoning Ordinance subject to the findings and conditions stated. Vote by roll
call: Commissioner Halvorson: Aye, Commissioner Waldin: Nay, Commissioner Wiebolt: Aye,
Commissioner Tuomi: Nay, Chair Buxton: Nay, Motion denied.

New motion made by Commissioner Tuomi and seconded by Commissioner Waldin, to reject current
proposed ordinance and amend the current ordinance to not allow helipads in R1, R2, or R3 based
upon the following findings of fact:

1. On July 28, 2020, the East Gull Lake Planning and Zoning Commission held a public hearing to
consider a proposed amendment to its Zoning Ordinance that would include private helipad usage
as an allowed use within the City. Proper notice of this hearing was provided, pursuant to Section
8.12 — 4 of the East Gull Lake City Code, and Minn. Stat. § 415.19.

2. Section 8.12 — 4 of the East Gull Lake City Code governs amendments to the Zoning Ordinance:

The City Council may adopt amendments by 4/5 vote to either the Zoning Ordinance,
Zoning Map or Overlay Maps in relation to the Land Uses within a District or the
boundaries of the District(s). Such amendments shall not be issued indiscriminately, but
shall only be used as a means to reflect changes in the goals of the community or changes
in the conditions of the City.

3. Section 8.2 — 1 of the East Gull Lake City Code notes that the Zoning Ordinance was adopted for
the purpose of furthering the following goals (among others):

=  Protecting the public health, safety, comfort, convenience and general welfare.
* |naugurating and effectuating the goals of the Comprehensive Plan; and,
=  Conserving the natural and scenic beauty and attractiveness of the City, for the health
and welfare of the public.
Any amendment to the Zoning Ordinance should be consistent with these goals and will be
interpreted in light of them.

4. At the public hearing, testimony and arguments were given in support of the amendment, and in
opposition to the amendment.

5. Based upon all of the record, including the testimony and arguments at the public hearing, the City
Planning Commission has found the following facts to be true in support of its decision to deny the
proposed amendment to the Zoning Ordinance.
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6. The proposed amendment allows the City Council to grant a Conditional Use Permit for the
construction of a private helipad within the city limits, subject to the required conditions. Absent
such an amendment, construction of a private helipad is not allowed in East Gull Lake. This means
that the issue is whether it should ever be appropriate to allow a private helipad in East Gull Lake.
The issue is not whether helicopters can operate within East Gull Lake airspace — this City cannot
bar helicopter use in its airspace, which is outside its jurisdiction.

7. Under the proposed amendment, the following minimum conditions must be met before the
Conditional Use Permit for a helipad would be granted:

=  Property must contain a minimum of five acres.

=  Property owner must acquire a MnDOT Aeronautics Permit due to the proximity of the
East Gull Airport being within six miles of any applicant residence in the City.

= Property owner is limited to commuting and storage of the helicopter on site. Two takes
offs and landings per day maximum allowed.

= All recreational flights will be done from the East Gull Lake Airport.

=  Flight times will be limited to 7:00 a.m. or dawn to dusk.

= Adequate proof of insurance to be filed with the City.

= No take off in any instance in winds exceeding 20 knots.

= VFR Conditions are as follows: Visibility: For visual flight below 2,000 AMSL, visibility must
be at least five miles. When visibility is less than the required minimum, aircraft may not
take off under VFR. Once airborne, a VFR guided aircraft must change altitude, divert or
land if visibility falls below the specified minimum.

8. In making its decision, the City Planning Commission has evaluated the following considerations:

=  Regulatory Control — A private helipad must be licensed pursuant to Minnesota
Administrative Rules, Chapter 8800, Section 2100, and comply with its requirements.
Furthermore, a private helipad is allowed within Cass County, Minnesota, pursuant to
Land Use Ordinance #2018-02: “A private airport or heliport requires a conditional use
permit and shall be subject to the following criteria: A) Conforms to all applicable state
and federal regulations; and B) Use of the airport is limited to the property owners or,
where there is an association, limited to the association owners.” However, these state
and local rules, in combination with the minimum conditions set forth in the proposed
amendment, do not provide sufficient regulatory control over the construction and
operation of a helipad.

= Enforcement — An allowed helipad, under the proposed amendment, would be subject to
revocation by the City Council, for any non-compliance with its Conditional Use Permit.
Continued use in violation of a revoked Conditional Use Permit would be prosecuted by
the City either civilly or criminally as a misdemeanor. The State of Minnesota would be
responsible for enforcing state regulations relating to the license granted to operate the
helipad. Furthermore, the Fire Marshall would be responsible for enforcing all State of
Minnesota fire code relating to helipads. However, the City of East Gull Lake lacks the
ability to provide oversight over the use of helipads and cannot ensure compliance with
its conditions. Like many zoning issues, the regulation of helipads would simply rest upon
residents reporting upon other residents. This can lead to a lengthy process of revocation,
and prosecution, that would not provide immediate redress of unsafe practices. There
are no helipad “inspectors” in East Gull Lake to ensure safe operating procedures and
compliance.

= Safety — Some experts claim that the risk of helicopter accidents near helipads are
considered to be “extremely rare.” See: R.J. Adams, E.D. McConkey, L.D. Dzamba, R.D.
Smith, DOT/FAA/RD-90/9, “Analysis of Helicopter Accident Risk Exposure Near Heliports,
Airports and Unimproved Sites”, Feb 1992. But there are still risks associated with
helicopters landing and taking off in residential areas — especially considering the amount

3|Page



9.

of fuel they carry. No licensing or compliance with regulations, can guarantee the safe
operation of a helicopter — there is always the risk of human error or mechanical
malfunction. Pillager Fire Department appears to have adequate equipment, but there
is no assurance of that departments ability to respond to a catastrophe of unknown
quality.

Noise — Operation of a helipad for landing and takeoff for commuting purposes only, with
a maximum of two per day per helipad site, results in noise pollution. Each landing or
takeoff, despite lasting less than 90 seconds to 2 minutes, significantly intrudes upon
neighbors’ quiet use of their property. Despite its decibel levels being comparable to
other uses, such as seaplanes, motorboats, etc., it is still a reminder that a helicopter is
landing or taking off, and has a distinct sound.

Fuel and Oil — Storing a helicopter at a helipad, along with a temporary fueling station,
poses a possible risk of a fuel spill, although a small risk.

Wildlife — Helipad usage within the City of East Gull Lake means that helicopters will be
landing and taking off near existing bald eagle and loon habitat. Not only could this
directly cause loon and bald eagles to be struck in-flight, but also, it may cause them to
be driven off due to the noise and/or air pollution.

Existing Uses — East Gull Lake is currently home to a public airport which averages 83
flights per month, and two sea plane bases on Gull Lake —one of which is private-use only.
These aeronautical resources should be sufficient for residents to use, without adding
more complicated air traffic through new landing sites with different kinds of aircraft.

Community Support — Over two hundred residents of East Gull Lake have voiced
significant opposition to allowing helipad usage in the City. This outcry is representative
of the vision and goals of the community as a whole.

Comprehensive Plan — Amendments to the Zoning Ordinance should be a “means to
reflect changes in the goals of the community or changes in the conditions of the City.”
See: Section 8.12 — 4 of the East Gull Lake City. These “goals” are summarized and
articulated in the Comprehensive Plan, as revised in 2017. The Comprehensive Plan notes
that a significant component of the City is made-up of “high-density seasonal cabins and
year-round homes” along Gull Lake, and at same time is focused on ensuring that the City
“naturally perpetuate the character that makes our community a special place to live,
work, and recreate.” (pp. 4-5). For this reason, the plan emphasizes the need to protect
its unique environment and maintain the “solitude of a peaceful life.” (pp. 5-6). Helipad
usage is not consistent with these community goals and should not be allowed.

Conclusion —When seen as a whole, the facts support denying the proposed amendment to the
East Gull Lake City Code to include “Helipad” as an allowed use in the City.

Motion by Commissioner Tuomi and seconded by Commissioner Waldin to recommend denial of the
proposed ordinance amendment based upon the findings of fact and amend the current ordinance to
not allow helipads in R1, R2, or R3. Vote by roll call: Commissioner Halvorson: Nay, Commissioner
Waldin: Aye, Commissioner Wiebolt: Nay, Commissioner Tuomi: Aye, Chair Buxton: Aye.
Motion carried.

Deck Violation

Administrator Mason noted the Council suggested sending the issue of the deck built on the side of

the hill without a permit back to the Planning Commission for review. It was noted that there are

10 letters of support of the deck. Mr. McDonough addressed the commission regarding the
situation. He noted that he made a mistake building it without a permit. He is here to ask

forgiveness for making that mistake. Commissioner Tollefson asked why he built without a permit.

Mr. McDonough explained the conditions under which he built, not having a specific answer for the
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guestion. Commissioner Halvorson noted there are two issues: no permit and the safety issue:
someone possibly backing into or hitting the deck and knocking it down. Chair Buxton asked why he
wanted something across the road from his house. Mr. McDonough stated he wanted use of the
property. Chair Buxton also asked if there isn’t a possibility of someone backing up or turning
around and hitting the deck causing an accident. Commissioner Wiebolt asked what would happen
if two cars met on the road going too fast and swerved and hit the deck. Mr. McDonough noted
that drivers on that road drive slowly at about 5 miles per hour. Commissioner Tuomi noted the
glass barrier could be an issue if it does not meet code. Commissioner Tollefson noted he is a UPS
driver and sees how it could be a safety issue. It was noted that is why a plan is required when a
permit is being requested so all the issues are brought to the attention of the issuer prior to
construction. Commissioner Tuomi asked if the City would be held liable if the deck is allowed to
stay there. It was noted that it is a possibility. It was noted that letters from the neighbors
approved the deck. Commissioner Tollefson noted it is just not safe. Mr. McDonough asked if he
could put concrete posts and a guard rail up to alleviate the safety concerns. Commissioner Tuomi
noted the decision is either make it safer and allow to stay or make him tear it down.
Commissioner Tuomi asked if he came in for a permit, would it have been allowed. Administrator
Mason noted had he come in for a permit before construction, he would not have issued a permit
with the plan showing the current constructed deck. He noted he would have discussed other more
practical ideas. Dimensions were discussed. It was noted that the posts could be moved back if the
deck was shortened. Discussion ensued regarding acting on the motion.

Chair Buxton asked if there are any conditions where the deck would be allowed to be kept. It
came to the motion for recommendation of removal by October 1, 2020. Mayor Kavanaugh
addressed the Commission regarding the fact that if the deck was allowed in that location. He
noted it was a severe action to make him tear it down. Chair Buxton noted that there are things
that can be done to make it safer. He noted there are structural issues that should be addressed.
Motion for removal was passed.

Motion by Commissioner Tollefson and seconded by Commissioner Halvorson to recommend to ask
for deny after the fact permit and require removal of the deck by October 1, 2020 due to a lack of a
permit and safety issues. All present voted in favor thereof. Motion carried.

New Business

None
Adjournment

Motion by Commissioner Halvorson and seconded by Commissioner Wiebolt to adjourn. All present
voted in favor thereof. Motion carried.

Transcribed by East Gull Lake Administrative Assistant
Kathy Schack

These minutes are paraphrased and are not written word for word.
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To: Planning Commission
Prepared by: Administrative Assistant Schack
Date: September 29, 2020

Agenda Item: 6a
Subject: Variance 2020-56: Darwin Bridges, 87-028-2200,
11220 East Gull Lake Drive

Report:

The Bridges’ are requesting to add 336 square feet to the existing garage for space that will allow
storage of lawn and garden equipment now stored in an enclosed trailer onsite that will be removed
from the property if the addition is allowed. A variance is required based upon the existing accessory
structures within the 2.5 acre lot is already at the maximum allowable accessory structure of 1,280
square feet. Additionally, a bathroom and washroom for fish and game cleaning will be added. The
owner has attempted to purchase additional neighboring property to legally allow the addition, but the
neighbor is not willing to sell. The neighbor would entertain a lease to purchase agreement in place of a
sale at this time.

Findings of Fact:

1. The addition is small and the garage is in a heavily wooded area with the closest 2 homes being 450
to 550 feet away.

2. Parcels around the Bridge’s lot are 5 to 10 acres and contain multiple structures.

3. The addition is comparable to all other buildings in the area and would not harm the public health,
safety, comfort, convenience and general welfare of the community.

Conditions:

1. Removal of Storage trailer from property when addition is finished
2. Asigned lease to purchase agreement with the neighboring property will be filed with the city.
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Application #: Variance 2020-56
Parcel number: 87-028-2200

Applicants:
Darwin Bridges on property described as the North 330' of the West 330' of the NW¥% NW, Section 28,

Twp 134, Range 29, Cass County, Minnesota, AND together with an appurtenant non-exclusive
easement for ingress and egress over the West 363 feet of the South 33 feet of the SW%SW%, Section
21, Twp 134, Range 29, AND with an appurtenant non-exclusive easement for ingress and egress 33 feet
wide over the South 120 feet of Lot One (1), Block Two (2), DUNPAINTIN SHORES, as established by
Document #12759. Subject to an appurtenant non-exclusive easement for ingress and egress over the
West 33 feet of the North 33 feet of the above described tract; PID# 87-028-2200, located at 11220 E
Gull Lk Dr, East Gull Lake, MN 56401. An application was submitted to request a Variance to construct
an addition to an existing garage. The property is located in the R-1, Wooded Residential zoning district
and contains 2.5 acres or 108,900 square feet.

Directions to property: From City Hall proceed South across the US Army Corps dam and go to Cass
County 70 / East Gull Lake Drive. Proceed % of a mile south to 11220 East Gull Lake Dr. Enter private
driveway and go 550 feet east to garage location

The Bridges’ are requesting to add 336 square feet to the existing garage for space that will allow
storage of lawn and garden equipment now stored in an enclosed trailer onsite that will be removed
from the property if the addition is allowed. A variance is required based upon the existing accessory
structures within the 2.5-acre lot is already at the maximum allowable accessory structure of 1,280
square feet. Additionally, a bathroom and washroom for fish and game cleaning will be added. The
owner has attempted to purchase additional neighboring property to legally allow the addition, but the
neighbor is not willing to sell. The neighbor would entertain a lease to purchase agreement in place of a
sale at this time.

Proposed Findings/Conditions based on MN Statute and East Gull Lake (EGL) Land Use, Zoning and

Subdivision Ordinance Section 8.2-1

MS 462.357 Subdivision 6 - Appeals and Adjustments — Appeals to the board of appeals and

adjustments may be taken by any affected person upon compliance with any reasonable conditions

imposed by the zoning ordinance. The board of appeals and adjustments has the following powers with
respect to the zoning ordinance:

1. To hear and decide appeals where it is alleged that there is an error in any order, requirement,
decision, or determination made by an administrative officer in the enforcement of the zoning
ordinance.

2. To hear requests for variances from the requirements of the zoning ordinance including restrictions
placed on nonconformities. Variances shall only be permitted when they are in harmony with the
general purposes and intent of the ordinance and when the variances are consistent with the
comprehensive plan. Variances may be granted when the applicant for the variance establishes that
there are practical difficulties in complying with the zoning ordinance. “Practical difficulties” as used
in connection with the granting of a variance, means that the property owner proposes to use the



property in a reasonable manner not permitted by an official control; the plight of the landowner is
due to circumstances unique to the property not created the landowner; and the variance, if
granted, will not alter the essential character of the locality. Economic considerations alone do not
constitute practical difficulties. Practical difficulties include, but are not limited to, inadequate
access to direct sunlight for solar energy systems. Variances shall be granted for earth sheltered
construction as defined in section 216C.06 subdivision 14, when in harmony with the ordinance.
The board of appeals and adjustment or the governing body as the case may be, may not permit a
variance as a variance any use that is not allowed under the zoning ordinance for property in the
zone where the affected person’s land is located. The board or governing body as the case may be,
may permit a variance the temporary use of a one family as a two-family dwelling. The board or
governing body as the case may be may impose conditions in the granting of variances. A condition
must be directly related to and must bear a rough proportionality to the impact created by the
variance.

East Gull Lake Land Use, Zoning and Subdivision Section 8.2-1 — This ordinance is adopted for the

purpose of:

1. Protecting the public health, safety, comfort, convenience and general welfare.

2. Inaugurating and effectuating the goals of the Comprehensive Plan.

3. Promoting order in development by dividing the area of the City into zones and regulating therein
the location, construction, reconstruction, alteration and use of the structures and the land.

4. Conserving the natural and scenic beauty and attractiveness of the City, for health and welfare of
the public.

5. Providing for adequate light, air and access to property by regulating the use of the land and
buildings and the bulk of structures in relation to surrounding properties.

6. Providing for the administration of the provisions of the ordinance and defining the authority and
duties of the Administrator, Planning Commission, Board of Adjustment and City Council under this
ordinance.

Practical Difficulty:

* Practical is defined by Webster as: 1) pertaining to actual use and experience rather than theory, 2)
trained by practice or experience, 3) useful and 4) manifested in practice.

* Difficulty is defined by Webster as: 1) onerous, irksome, laborious, 2) troublesome, complicated and 3)
trying, perverse.

* Reasonable is defined by Merriam Webster as: 1) being in accordance with reason, 2) not extreme or
excessive and 3) moderate, fair.

* Reasonable is also defined by the Free Online Dictionary as: 1) capable of reasoning; rational, 2)
governed by or being in accordance with reason or sound thinking, 3) being within the bounds of
common sense and 4) not excessive or extreme; fair.

EGL Comprehensive Plan Policies:

Protect the area’s lakes from damage and degradation.

Maintain and support the resort community in the City.

Preserve and enhance the scenic beauty and natural plant communities of the area.

Work to improve recreation opportunities for residents and visitors throughout the City.
Strengthen the bond that make the people who live in, work in, and visit East Gull Lake identify with
the community.
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Staff Findings of Fact:

1. The addition is small and the garage is in a heavily wooded area with the closest 2 homes being 450
to 550 feet away.

2. Parcels around the Bridge’s lot are 5 to 10 acres and contain multiple structures.

3. The addition is comparable to all other buildings in the area and would not harm the public health,
safety, comfort, convenience and general welfare of the community.

Planning Commission Direction: The commission can recommend approval of the variance, recommend
denial of the variance, or table the request if additional information is needed. If the recommendation is
for approval or denial, findings of fact should be cited.

Staff Recommendation: Staff recommends that the variance be approved based on the findings of this
report. We also recommend the following conditions:

1. Removal of storage trailer from property when addition is finished
2. Asigned lease to purchase agreement with the neighboring property will be filed with the city.
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