
DEVELOPMENT AGREEMENT

for

PUBLIC IMPROVEMENTS

CITY OF EAST GULL LAKE

CASS COUNTY, MINNESOTA

between

LEGACY HOMES I, LLC

and

CITY OF EAST'GULL I-AKE



THIS AGREEMENT, made and enteted into this _ day of , 201.9, by and
between the City of East Gull Lake, a municipal colporation otgantzed under the laws of the State
of Minnesota (the "CiW"), and Legacy Homes I, LLC, a Minnesota Limited Liabrlity Company
('Developer").

RECITALS:

WHEREAS, Developet has submitted to the Ciry a finaI plat application for the plat known as

"Legacy Village" (the "Project"),

WHEREAS, the City is willing to expend its professional resources, and the services of its City
Engineer and City Attorney, in investigating the infrastructure flecessary for the Ptoject, provided
Developer agrees to reimbwse the City for said expenditures.

WHEREAS, the grantjng by the City of the following land use application is required to enable the
Ptoject to proceed: a Frnal Plat Application, Previously, at the same time as preliminary plat
approval was given by the City, a CUP/PUD was granted to Developer for this Project.

WHEREAS., the City requires terms for the cornpletion of infrasuuctule not yet installed at the
time of consideration of the final plat appJication, including, but not limited to, mechanisms for the
petformance and payment of installation of all infrastructure requirements in the event Developer
fails inftastructure installation requirements of the plat and CUP/PUD approvals granted by the
City,

WHEREAS, certain items of J?toject infiasttucture require ongoing maintenance in the event of
normal weat and te r orbrcakage and ptovision for that maintenance, as well as payment therefore.

WHEREAS, the teal ptopetty that is the subject of this Agreement is located in Cass County,
Minnesota and is legally described as follows (the "Property"):

Lesal Descrintion:

The Nothwest Quatter of the Southwest Quarter of the Northwest Quafter of Section 28,
Township 134 North, Range 29 West, Cass County, Minnesota,
AND
The \West 471,00 feet of the North 630.00 feet of the Northwest Quarter of the Southwest
Quafter of Section 28, Township 134 North, Range 29 West, Cass County, Minnesota,
AND
Thzt pzrt of the Northwest Quartet of the Southwest Quarter of Section 28, Township 134
North, Range 29 West, Cass County, Minnesota, described as follows:
Commenting at the nortlwest corfier of said Northwest Quarter of the Southwest Quatter;
thence on afl assigned beadng of North 89 degrees 42 minutes 25 seconds East, along the
north line of said Northwest Quarter of the Southwest Quarter, a distance of 471.00 feet to
the intersection with the east line of the West 471..00 feet of said Northwest Quarter of the
Soutlwest Quarter and the point of beginning of the tt^ct to be herein described; thence
South 00 degrees 16 minutes 47 seconds Easg along said east line, z distance of 406.73 feet;
thence North 89 degtees 43 minutes 13 seconds East26.00 feet; thence North 00 degrees 31



minutes 59 seconds \7est 406,74 feet to said north lrne; thence South 89 degrees 42 minutes
25 seconds 'West, along said north line, a distance of 24.20 feet to the point of beginning,
AND
That pafi of the South Half of the Southeast Quartet of the Southwest Quarter of the
Notthwest Quater of Section 28, Townshtp 1,34 Notth, Range 29 West, Cass County,
Minnesota, described as follows:
Beginning at the notthwest corner of said South Half of the Southeast Quarter of the
Southwest Quarter of the Northwest Quarter; thence on an assigned bearing of Noth 89

degrees 41 minutes 48 seconds East, along the north line of said South Half of the Southeast

Quarter of the Southwest Quarter of the Northwest Quarter, a distance of 307,05 feet;
thence South 00 degrees 07 minutes 54 seconds West 62,41. feet; thence South 89 degtees 41

minutes 10 seconds West 307.05 feet to the west line of said South HaIf of the Southeast

Quatter of the Southwest Quattet of the Northwest Quattet; thence Notth 00 degrees 07

minutes 54 seconds East, along said west line, a distance of 62,46 feet to the point of
beginning,
AND
That part of the North Half of the Southeast Quarter of the Southwest Quarter of the
Northwest Quarter of Section 28, Townslttp 1,34 North, Range 29 West, Cass County,
Minnesota, lying west of the following described line:
Commencing at the southwest corner of said North Half of the Southeast Quarter of the
Southwest Quarter of the Northwest Quater; thence on an assigned beating of Noth 89

degtees 41 minutes 48 seconds East, along the south line of said Noth Half of the
Southeast Quatter of the Southwest Quarter of the Northwest Quarter, a distance of 307.05
feet to the point of beginning of the Line to be herein described; thence North 00 degrees 07

minutes 54 seconds East 330.11 feet to the north line of said North Half of the Southeast

Quarter of the Southwest Quarter of the Northwest Quarter and said line there telminating,
AND
The Southwest Quartet of the Southwest Quarter of the Northwest Quafter of Section 28,
Township 134 North, Range 29 ril/est, Cass County, Minnesota,
LESS AND EXCEPT
That part of said Southwest Quatter of the Southwest Quarter of the Nofihwest Quaner
described as follows:
Begm4ing at the southeast corner of said Southwest Quarter of the Southwest Quarter of
the Northwest Quarter; thence on an assigned bearing of South 89 degtees 42 mtrntes 25
seconds Wesg along the south line of said Southwest Quarter of the Southwest Quarter of
the Northwest Quatter, a distance of '1.64.72 feet; thence North 00 degrees 31 minutes 59
seconds West267.53 feet; thence North 89 degtees 41 minutes 10 seconds Bast1.67.82 feet
to the east line of said Southwest Quarter of the Southwest Quartet of the Northwest
Quarter; thence South 00 degtees 07 minutes 54 seconds West, along said east line, a
distance of 267 .59 feet to the point of beginning.

WHEREAS, Developer shall be tesponsible for the costs of installation and financing of certain
Municipal Improvements (the "Municipal Improvements"), which are identified on the attached
Exhibit ",{l'.

WHEREAS, the City Code and Minnesota Statutes Section 462.358 authonze the City to enter into
a petformance conftact, secuted by cash escrow c,r other security, to guarantee completion of and



payment of the cost of the Municipal Imptovements following City apptoval of the finalplat for the
Project, including payment of the City's legal and engineering fees and expenses.

NOW, THEREFORE, in consideration of the premises and the mutual promises and conditions
heteinafter contained, it is agreed as follows:

I. Apptovals/Requirements.

C.

Subject to the tetms and conditions of this Agteernent, the City hereby agrees to act
ptomptly upon Developer's Application fot ftna,L plat, The City will follow proper
zoning procedute and process, and by entering into this Agreement the City is not
agreeing to grafit Developer's final plat.

Developer shall ptovide to the Ctry a copy of Developer's title insurance policy for
the Propetqr or a title opinion directed to the City from an 

^ttotney 
licensed in

Minnesota with ptoof of professional liability insurance, assuring the City that the
Ptoject will not violate title restrictions, if any.

All toad, etosion control and drainage plans and specifications for the Project shall
be prepated and cettified by an engineer registered in the State of Minnesota with
experience in underground utility, as well as road construction and municipal street
design conforming to the City standards for Crty mantzined roads.

Water supply atd satitary sewet facilities for the Project shall be installed by the
Developer at the expense of Developer.

After the watet supply facilities for the Project is installed and functioning, any future
repairs flecessary to the w^tet inftastructure as it occurs in the public toad and right
of way shall be the sole expense of Developer.

As and after the water system and sewer system for the Project is installed by the
Developer and functioning, the specifications refetenced in the City Engineers
Association of Minnesota (CEAII! Standard Specifications (Latest Addition) shall
apply to: Trench Excavad.on ancl- Backfill/Surface Restotation, Watermain and
Service Line Installation, and Sanitary Sewer and Storm Sewer Installation.

Developet has the option to use credits from that Cragun's Resort has with the City
to cover connection fees for the entire project including the 38 homes and
maintenance factJtty connection. City administrator will keep documentation of
these as the homes are sold.

Prior to City authoization of release of the signed milar of the plat to Develop er for
recording and within rir.ty (90) days of final plat approval, Developer shall: supply
security for financial performance and construction of the Municipal Improvements
as set forth on the Perfotmance Bond and Performance Bond Agreement attached
hereto E;;hibit B; deliver all documents tequired by this Agreement; and pay to City
any and all outstanding teasonable and customary expenses then incurred by the City

A
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F.

fot Ptoject pu4)oses, including but not limited to engineedng, legal, and other
professional staff fees.

Easement Right-of-\7ay D edication

Developer shall dedicate to the City, at no cost to the City, as a condition to the
City's approval of the plat, all permanent or temporary easements for dght-of-way
pulposes to the extent necessarry for the consffuction and installation of the
Murucipal Imptovements, as reasonably deternined by the City. Developer shall
provide the City with all necessary permanent easements andf or rights-of-way for
maintenance of the Municipal Imptovements in the dedication of the plat.

AII roads 
^te 

to be built to City specifications and maintained by Developer until
50oh of homes have been sold, at which time the maintenance of the road will be
turned ovet to the City.

Final lift of pavement install time is estimated to be once 80oh of homes have been
sold, but timing can be adjusted if Developer and City 

^gtee.

Developer will construct turn lane off of County Road 70 on to Legacy Drive. A
tutn lane onto Gull River Road from County Road 70 is still in discussion at the time
of this agreement. City, Developer, & County to work together to determine
requirement and cost shating plan.

Permits and Approvals

Developer shall be responsible for securing z1l, necessary site grading and
development approvals and permits from all appropriate Federal, State, Regional,
andLocal judsdictions, including without limitation the Minnesota Pollution Control
Agency, priot to the commencement of the site grading or construction for the
Ptoject. All site grading, construction, installatiofl,matetTals and equipment for such
work shall be in accordance with plans and specifications approved by the City.

Park Dedication Fee

As a requiremeflt of the granted PUD, the Developer will pay the City of East Gull
Lake as zPzrk Dedication fee of $20,611. This paymentis acknowledged as received
by the City as of the execution of this Agteement.

Impewious

Attached to and incorporated into this document is the lot by lot projected
impewious surface that totals less than 24o/o. This document will serve as a

worksheet to control the impervious surface throughout the development. The
procedure will be as follows:

G,

H.



o At the time of builcling permit the developer wjll submit the building
plans with projected impervious surface including building, sidewalks
& patios, and driveway. That total will be entered into spreadsheet.

o Once building is complete with driveway the as build calculations will
be made and submitted to the city to be recorded on this document
as impervious fot that lot. Any increase or decrease will be noted and
future building may have to be adjusted to stay under the 24o/o total
required.

J. Landscape Plan

Buffer and trees within the deveiopmefit 
^te will continue to be planted in the frst

couple of yeats with a minimum of 75 trees of various sizes wiil be planted in the
buffer areasby the end of 2019 with many more planted in the future.

K. Fencing

6 foot high opaque fence located on the Noth and West side of the golf course
maintenance facitty will be completed prior to frst home being occupied. Currently
projecting to construct the fence by late May or EarlyJune of 2019,

U. Reptesentations of Developet. As an inducement to the City's approval of the engineering
specifications and avthonzzlon to proceed with constructior or th. fina_ plat uttd""ttt.titt!
into this Agteement, Developer represents and waffants to the City, as of the date of this
Agteement and throughout the term of this Agreement, that Developer has adopted all
necessafy resolutions authorizing Developer's execution, deJivery and performance of this
Agreemeng and that either Developer is the fee owner of the Property,tr the fee owner of
the Ptoperty has consented in writing to this Agreement and to allippicattons made or to be
made to the City in connection with the plat.

III. Municipal fmptovements Made by Developer. The Developer shall install the following
improvements, which shall serve the plat (the "Municipal Improvements,):

See attached Exhibit .,,N'

Developer agrees to reirnburse the City for all engineering, administrative and legal expenses
incurred by the City in connection with this Agreement.

IV. Easements, As indicated above, Developer shall dedicate to the City such easements as
identified in the final plat and as shall be necessary in connection with the Municipal
Improvements and their ongoing maintenance,

V' No Occupaficy. No occupancy of any building in the plat shall occur until the conditions
of this Agreemerlt for wate{sewer installation, ut. ,utirfied in full, the balance of the
conditions have security posted telated to each condition as provided herein. and conditions
of final plat approval are satisfied,



u. Permits. Upon execution of this Agteement, and upon Developer's decision to proceed to
develop any portion of the plat, Developer and other necessary parties shall promptly apply
for all petmits, apptovals, licenses, or other documents from aty and all. necessary
goverflmental agencies (which may include the City, County, MPCA, and DNR) so as to
enable Developer to consffuct the Developer Improvements as herein contemplated, and
Developet shall use its best effots to obtain the same as soon as reasonably possible.

No building permit shall be issued by the City unless the plans ot 
^ppllcatJon 

therefor are in
conformity with the City's comprehensive plan, this Agreement, a;nd all iocal, state and
federal regulations. The City shall, within fifteen (15) days of receipt of plans or building
petmit applications, review such submittal to determine whether the foregoing requirements
have been met. If the City discems said plans or applications are deficient, it shall notify
Developet in writing, stating the deficiencies and the steps necessary for correction.
Issuance of a grading or building permit by the City shall be a conclusive determination that
the plans ot applications have been approved as to the requested acivtty by Developer and
satis$r the provisions of this section.

No building shall be occupied until the Municipal Improvements (with exception for the
second lift of blacktop) have been installed, which include operational and tested sewer and
water systems as applicable, and installation of erosion control measures and roadway
development sufficiently completed to support access by emergency vehicles, snowplows,
atd garbage trucks, have been completed as deternjned by the City Engineer in his sole but
teasonable discretion. Until such approval is granted, no dwelling in the plat may be
occupied on either a temporary ot permanent basis, provided this provision shall not include
the use of a constructed building zs a model home or sales center so long as 1ro one occuples
such buildingas a dwelling.

If Developer is in default of this Agreement as hereinafter defined, in addition to any other
remedy provided by this Agteement, the City shall be entitled to collect all its reasonable
attorney's fees, costs and engineering fees and staff costs.

YII. Responsibility for Costs and Hold Harmless.

Developer shall pay all costs incumed by it or the City in connection with the
development of the Projec! including but not limited to construction of Municipal
Improvements, legal, planning, engineering, and inspection expenses incurred in
connection with approvzl and acceptance of the Project, the prepantion of this
Agteement, and all reasonable costs and expenses incurred by the City in monitoring
and inspecting development of the Projecl Developer shall also pay aL expenses
incurred by City, including attorney fees/costs and engineedng fees/costs necessary
to enforce this Agteement.

Developer has ptovided proof of funncizlability to puy in fiilI, within thirty (30) days
after tecetpq all bills telating to the Ptoject submitted by the City as set forth in the
attached Exhibit C (Riverwood Bank Letter). Developer commits to using rhe
funds identified in the Riverwood llank Letter as described in that letter to pay the
$962,857'00 cost to complete identified in this Agreement. Developer shall deliver
to the City a Performance Bond, as on the terms set forth in the Performance Bond

A.

B.



Agreement attached hereto and incoqporated herein as Exhibit B for performance
of this Agleement and payment of the cost of the Municipal Improvements of the
plat in accordance with MN. 9tat.462.358 on a iine by line item basis. If the bills are
not paid on time, the City may hzlt all development work until the bills are paid rn
tull,

C. Developer shall hold the City and its officers and employees harmless from claims
made by it/them and third parties for damages sustained or costs incurred resulting
ftom Developet's negligent installation of the Municipal Improvements. Developer
shall indemnify the City and its officers and employees for all costs, damages or
expenses that the City may pay ot incur in coflsequence of such claims, including
reasonable attorneys' fees; ptovided, however, that nothing herein shall require
Developer to indemni$ th" City, its officers ot employees, from any violation of law
or from the consequences of their own negligence or willfirl misconduct.

D. Developet shall reimburse the City for its costs incurred in the enfotcement of this
Agreement, including, but not limited to, engineedng and teasonable attorneys' fees.

VI[, Prohibitions Against Assignment of Agreement. Developer agrees that (except for
associating with other individuals ot entities), pdor to the completion of the Municipal
Improvements as certified by the City:

Except only by way of security fot, and only for the purpose of obtaining financing
necessafy to enable Developer or 

^ny 
successor in interest to the Property, ot any

part theteof, to petform its obJigations with respect to the Municipal Improvements
under this Agteement, and any other purpose authorized by this Agreement,
Developer (except as so authodzed).will not rnake or cteate, ot suffer to be made or
created, any total ot partial sale, assignment, convey^rrce ot transfer in any othet
mode ot form, with respect to this Agreement or afly intetest herein, or 

^ny 
contract

or agteement to do zny of the same, without the prior written approval of the City.
Nothing contained above ptecludes Developer from enteting into Purchase
Agteements or Option Agreements for the sale of developed lots, which activity will
riot require the written approval of City.

In the absence of specific written agreement by the City to the contrary, no such
transfer or approval by the City shall be deemed to relieve Developer ftom any of its
obligations, In the event the City.approves a substitute developer and the Properry
is transferied to said substitute, the City agrees to relieve Developer named above of
liability from performance as described in this Agreement provided that said
substitute shall assume all responsibilities and dghts of Developer under this
Agteement. Notwithstanding the foregoing, upon conyeyance of a finished lot to a
buildet, the City shall look to the builder tegarding erosion control, silt fencing, lot
cleanup and street sweeping resulting ftom builder's construction upon the conveyed
Iot.

A.

B



IX. Events of Default Defined. Each of the following shall be an "Event of Default" under
this Agteement:

A' Failute by Developer to observe and substantially perform afly covefl^nt, condition,
obligation or agreement on its p^tt to be obsewed ot performed under the tetms of
this Agreement,

B. If Developet shall admit in writing its inability to pay its debts generally as they
become due, ot shall fiIe a petition in bankruptcy, or shall make an assignment for
the benefit of its creditors, or shall consent to the appointment of a teceivet of itself
or of the whole or any substantial part of the Property.

C' If Developer fails to ptovide the required financial secudty and assurance for
payment of the Municipal Irnptovements, as determined by the City in its sole
judgment.

Notice/Remedies on Default. Whenever any Event of Default occurs, the City shall give
wdtten notice of the Event of Default to Developer by United States tnatl, at its last known
address. If Developer fails to cure the Event of Default within fifteen (15) business days (or
such longer period as reasonably shall be required, provide{ Developer promptl;l
colnmefrces and diligently prosecutes to completion the cure of such Event of Default) of
the date of mailed notice, in addition to any other remedy provided in this Agreement, and
without waivet of aty such right, the City may avatl itself of 

^rLy 
ot all of the following

remedies for so long as such Event of Default continues;

HaIt alL development work and construction of Municipal Improvements until such
time as the Event of Default is cuted.

Refuse to issue or revoke building permits or occupancy permits as to any portion of
the Project not then completed, until such time as the Event of Default is cured.

Apply to a-court of competent jurisdiction to enjoin continuation of the Event of
Default.

If the Event of Default is the failwe of Developer to fund or p^y for the completion,
construction or installation of the Municipal Improvements in accotdance with the
approved plans and specifications and this Agteement, t}.e City may perform the
construction or wotk and Developer shall reimburse the City for its expenses. This
provision shall be a license gtantecl by Developer to the City to act, but shall not
tequire the City to take any such action. Developer coflsents to such action by the
City and waives any claim Developer may have against the City for damages in the
event the City exercises its rights in accordance with this ptovision. This rernedy is
in addition to and not in lieu of the City's right to draw on 4.ll security referenced in
this Agreement.

Terminate this Agteement by written notice to Deveioper at which time all terms
and conditions as contained hetein as to the Proiect shall be of no futher fotce and

x.
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effect and all obligations of the parties as imposed hereunder with respect thereto
shall be null and void, it being understood and agteed, however, that no such
termination' by the City shall impa:r the rights of Developer as to the Project that
have been comp.leted as required by this Agreement.

F. Draw upon and utilize Developer's funds andf ot secudty in connection with the
installation of any Municipal Improvement, in order to cover the cost incurred by
the City to coffect the Event of Default, including, but not limited to, attorneys' fees
and costs and engineedng and other expert fees.

XI. Miscellaneous.

A

B.

This Agteement shall be binding upon the parties, their heirs, successors or assigns,
as the case may be,

If any portion, section, subsection, sentence, clause, pangraph or phrase of this
Agreement is for any leason held invalid, such decision shall not affect the validity of
the temaining portions of this Agreement.

The action or inaction of the City shali not constitute a waiver of or amendment to
the provisions of this Agreement. To be binding, amendments or waivers shall be in
writing, signed by the parties, and approved by written resolution of the City
Council. The City's failure to ptomptly take legal action to enforce this Agteement
shall not be a waiver or release.

C.

D. This Agreement shall run with the Property and shall be binding upon Developer, its
successors and assigns. Developet shall, at its expense, record this Agreement in the
office of the County Recotder. After Developer has completed the work required
under this Agteement, at Developer's request the City will execute and deliver to
Developer a release ot Ceftificate of Completion in recordable form. In addition, if
Developer notifi.es the City that Developer has elected flot to proceed with the
Ptoject the City will execute and deliver to Developer a telease ftom this Agreement
of that portion of the Property as to which Developet has elected not to ptoceed,
and shall cease incurdng costs payable or reimbursable by Developer in connection
with that portion of the Project.

E' All patties to this Agteement acknowledge they have been represented by counsel
and have entered into this Agreement freely and voluntatily.

F' ' Expenses Incurred by the City of East Gull Lake. The Developer is curent with
all expenses incured by the crty totaling $8,496.58 and will pay ail.expenses within 15
days of receipt of bill from the City.

XII. Notices. Required notices to Developer shall be in writrng and shall be either hand
delivered to Developer, ot mailed to Developer by United States mail, postage prepaid to the
following address:

10



Legzcy Flornes I, LLC

Notices to City shall be in wdting and either hand delivered to the City Clerk or mailed to
the City by United States mail, postage prepaid to rhe following address:

City of East Gull Lake
Attn: Rob Mason
1,0790 Squaw Point Rd
East Gull Lake, MN 56401,

And to City of East Gull Lake City Attorney:

Thomas C. Pearson
Gammello-Pearson, PLLC
1,4275 Golf Course Drive, Suite 200
POBox2629
Baxtet, MN 56425

Either party mly change the address to which notice to such party theteafter shall be given,
by providing notice of surch change.

IN WITNESS WHEREOF, the City and Developet have signed this Developer's Agreement the
day andyear first written above.

CITY: DEVELOPER:

City of East Gull Lake Legacy Homes I, LLC

DaveKavanaugh
Its; Mavor

By,
Rob Mason
Its: City Administrator

By, By,

Its:

1,1



STATE OF MINNE,SOTA )

)rt
COUNTY OF

The foregoing instrument was acknowledged before me this _day of
201,9 by Dave I(avanaugh, the Mayor, and Rob Mason, the City Adminisuator, respectively, of the
City of East Gull Lake, a Minnesota municipal cotporation, on behalf of the corporation.

Notary Public

STATE OF MINNESOTA )

, SS.

COUNTY OF

The fotegoing instrument was acknowledged before me this dzy of
201,9,by of Legacy

flomes I, IT,6, a Minnesota Limited Liability Company, on behalf of the Company.

Notary Public

This Instrument Dtafted By:
Thomas C, Pearson #260071,
GAMMELLO-PEARSON, PLLC
POBox2629
Baxtet, MN 56425
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